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Senate

General Assembly File No. 510

January Session, 2007 Substitute Senate Bill No. 41

Senate, April 17, 2007

The Committee on Government Administration and Elections
reported through SEN. SLOSSBERG of the 14th Dist,
Chairperson of the Committee on the part of the Senate, that
the substitute bill ought to pass.

AN ACT CONCERNING CLEAN CONTRACTING STANDARDS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. (NEW) (Effective from passage) For purposes of sections 2 to
12, inclusive, and sections 14, 16, 17 and 20 of this act:

(1) "Procurement" means contracting for, buying, purchasing,
renting, leasing or otherwise acquiring or disposing of, any supplies,
services, including but not limited to, contracts for purchase of services
and personal service agreements, interest in real property, or
construction, and includes all government functions that relate to such
activities, including best value selection and qualification based
selection.

(2) "Emergency procurement" means procurement by a state agency
that is made necessary by a sudden, unexpected occurrence that poses
a clear and imminent danger to public safety or requires immediate
action to prevent or mitigate the loss or impairment of life, health,
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property or essential public services or in response to a court order,

settlement agreement or other similar legal judgment.

(3) "Best value selection" means a contract selection process in which
the award of a contract is based on a combination of quality and cost

considerations.

(4) "Qualification based selection" means a contract selection process
in which the award of a contract is primarily based on an assessment
of contractor qualifications and on the negotiation of a fair and

reasonable price.

(5) "State contracting agency" means any state agency or political
subdivision of the state, other than the State Contracting Standards
Board, as established pursuant to section 2 of this act, that is
authorized by law to enter into contracts, including, but not limited to,
any quasi-public agency, as defined in section 1-120 of the general
statutes, and any state agency, as defined in section 4a-50 of the
general statutes, that receives state funds. State contracting agency
does not include the Judicial Department or the Joint Committee on

Legislative Management.

(6) "Contractor" means any person or entity bidding on, submitting
a proposal for, applying for or participating as a subcontractor for, a
transaction, procurement or contract described in section 3 of this act,
including, but not limited to, a small contractor, minority business
enterprise, organization providing products and services by persons
with disabilities, as described in section 17b-656 of the general statutes,
and an individual with a disability, as defined in section 4a-60g of the

general statutes.

(7) "Contract risk assessment" means (A) the identification and
evaluation of loss exposures and risks, including, but not limited to,
business and legal risks associated with the contracting process and
the contracted goods and services, and (B) the identification,
evaluation and implementation of measures available to minimize

potential loss exposures and risks.
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(8) "Privatization contract" means an agreement or series of
agreements between a state contracting agency and a person, in which
such person agrees to provide services valued at five hundred
thousand dollars or more over the life of the contract that are
substantially similar to and in lieu of services provided, in whole or in
part, by employees of such agency or by employees of another state
agency for such state agency. "Privatization contract" does not include
an agreement to only provide legal services, litigation support or

management or financial consulting.

(9) "Comparative costs" means a comparison of the costs of entering
into a privatization contract to the costs of the state providing the
services that are the subject of the privatization contract, using a

comparative costs analysis.

(10) "Comparative costs analysis" means an examination of all direct
and indirect costs or savings to the state and an examination of the
effect of a proposed privatization contract on the public health and

safety of residents of the state who may utilize such privatized service.

(11) "Purchase of service agreement" means any contract between a
state agency and a nonprofit agency, partnership or corporation for the
purchase by the state of ongoing and routine health and human
services for clients of the Departments of Social Services, Children and
Families, Mental Retardation, Mental Health and Addiction Services,
Public Health and Correction which is overseen by the Office of Policy
and Management.

(12) "Rebidding" means a state contracting agency's requesting of
proposals or qualifications for a contract to provide goods or services
that are specific to an existing facility or program, provided such
goods or services are being provided under a contract in effect as of the

effective date of this section.

(13) "Established wage rate" means (A) for for-profit contractors a
minimum wage rate for employee positions with duties that are

substantially similar to the duties performed by a regular agency,
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which rate shall be the lesser of step one of the grade or classification
under which the comparable regular agency employee is paid, or the
standard private sector wage rate for said position, as determined by
the Labor Commissioner in accordance with section 31-57f of the
general statutes and shall include a percentage representing the
normal costs of health care and pension benefits for comparable state
employees hired at the time of the contract, (B) for nonprofit providers,
a rate no less than step one of the grade or classification under which
the most comparable regular agency employee is paid and shall
include a percentage representing the normal costs of health care and
pension benefits for comparable state employees hired at the time of
the contract, (C) for nonprofit providers receiving less than ninety per
cent of their funding for personal services from the state, the
established rate may be lowered, provided that all additional funding
for wage and benefits required by section 14 of this act is used in a
manner designed to assure that all similarly situated workers are paid,
as closely as possible, in accordance with section 14 and is used to
provide wage or benefit increases to employees covered by the state
contract and to other employees who are providing the services or
performing functions comparable to those covered by the state
contract.

(14) "Wage" means compensation for labor or services rendered by

an employee and includes, but is not limited to, salaries.

(15) "Nonprofit agency" means any organization that is not a for-
profit business and provides services contracted for by (A) the state, or
(B) a nonstate entity. "Nonprofit agency" also includes private

institutions of higher learning that receive state financial assistance.

Sec. 2. (NEW) (Effective from passage) (a) There is established a State
Contracting Standards Board that shall consist of thirteen members
appointed as follows: Seven members by the Governor, one member
by the speaker of the House of Representatives, one member by the
president pro tempore of the Senate, one member by the majority

leader of the Senate, one member by the minority leader of the Senate,
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one member by the majority leader of the House of Representatives
and one member by the minority leader of the House of

Representatives.

(b) Each member shall be appointed in accordance with the
provisions of section 4-7 of the general statutes and have demonstrated
sufficient knowledge by education, training or experience in several of
the following enumerated areas: (1) Procurement; (2) contract
negotiation, selection and drafting; (3) contract risk assessment; (4)
competitive bidding and proposal procedures; (5) real estate
transactions, including the purchase, sale and lease of real estate and
buildings; (6) building construction and architecture; (7) business
insurance and bonding; (8) ethics in public contracting; (9) federal and
state statutes, procurement policies and regulations; (10) outsourcing
and privatization analysis; (11) small and minority business enterprise
development; (12) engineering and information technologies; and (13)
personnel and labor relations, provided such education, training or
experience was acquired by the member over not less than a
continuous five-year period and not earlier than the ten-year period

preceding such appointment.

(c) The chairperson of the board shall be appointed by the members
of the board. The terms of the members shall be coterminous with the
terms of the appointing authority for each member. If any vacancy
occurs on the board, the appointing authority having the power to
make the appointment under the provisions of this section shall
appoint a person to fill such vacancy, in accordance with the

provisions of this section.

(d) The State Contracting Standards Board shall be an independent

body within the Executive Department.

(e) Members of the board shall be compensated two hundred dollars
per diem. No member shall be a full-time state or municipal employee
and no member or any spouse, child, stepchild, parent or sibling of
such member shall be directly involved in any enterprise that does

business with the state.
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(f) The Governor shall appoint an executive director of the board
who shall serve as an ex-officio, nonvoting member of the board. The
executive director shall be appointed in accordance with the provisions
of section 4-7 of the general statutes and may be removed from office
for reasonable cause, in accordance with chapter 67 of the general
statutes. The board shall, annually, conduct a performance evaluation
of such executive director. The executive director shall report to the
chairperson of the board and, in consultation with the Chief
Procurement Officer, (1) conduct comprehensive planning with respect
to the administrative functions of the board; (2) coordinate the budget
and personnel activities of the board; (3) cause the administrative
organization of the board to be examined with a view to promoting
economy and efficiency; (4) act as the external liaison for the board;
and (5) execute such other duties as may be assigned by the
chairperson of the board. In accordance with established procedures,
the executive director may enter into such contractual agreements as

may be necessary for the discharge of the director's duties.

(g) The board shall appoint a Chief Procurement Officer for a term
not to exceed six years, unless reappointed pursuant to the provisions
of this subsection. The Chief Procurement Officer shall be supervised
by the chairperson of the board and annually evaluated by and serve
at the pleasure of the board.

(1) The Chief Procurement Officer shall be responsible for carrying
out the policies of the board including, but not limited to, oversight,
investigation, auditing, agency procurement certification and
procurement and project management training and enforcement of
such policies as well as the application of such policies to the screening
and evaluation of current and prospective contractors. In accordance
with established procedures, the Chief Procurement Officer may enter
into such contractual agreements as may be necessary for the discharge
of the duties as set forth in this section and established by the board,
including, but not limited to, recommending best practices and
providing operational and administrative assistance to state agencies

determined, by the board, to be in violation of this section.
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(2) In addition to the duties set forth in this section and established
by the board, the Chief Procurement Officer shall (A) oversee state
contracting agency compliance with the provisions of the uniform
procurement code; (B) monitor and assess the procurement duties of
each Agency Procurement Officer; (C) administer the certification
system and monitor the level of agency compliance with the
requirements of such code, including, but not limited to the education
and training, performance and qualifications of agency contract
officers; (D) review and monitor the procurement processes of each
state contracting agency; and (E) serve as chairperson of the
Contracting Standards Advisory Council established in section 11 of
this act and chairperson and an ex-officio member of the Vendor and

Citizens Advisory Panel established in said section.

(h) The board may contract with consultants and professionals on a
temporary or project by project basis and may employ, subject to the
provisions of chapter 67 of the general statutes, such employees as may
be necessary to carry out the provisions of sections 2 to 8, inclusive, of
this act.

(i) The reasonable expenses of the State Contracting Standards
Board and its employees shall be paid from the budget of the board
upon the approval of the board.

(j) No employee of the State Contracting Standards Board shall hold
any other state or full-time municipal position. No nonclerical
employee of the board or any spouse, child, stepchild, parent or sibling
of such employee shall be directly involved in any enterprise that does
business with the state. Each member and employee of the State
Contracting Standards Board shall file with the board and with the
Office of State Ethics a financial statement indicating all sources of
business income of such person in excess of one thousand dollars and
the name of any business with which such member or employee is
associated, as defined in subsection (b) of section 1-79 of the general
statutes. Such statement shall be a public record. Financial statements

for the preceding calendar year shall be filed with the board, as
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required by law, if such employee or member held such a position

during the preceding calendar year.

(k) Any violation of the provisions of subsection (j) of this section
shall constitute a violation of part I of chapter 10 of the general statutes
and may be the subject of a complaint and investigation filed and
conducted in accordance with the provisions of section 1-82 of the

general statutes.

(I) The board shall adopt such rules as it deems necessary for the
conduct of its internal affairs, in accordance with section 4-167 of the
general statutes, including, but not limited to, rules of procedure for
any appeal taken pursuant to section 10 of this act and any review

undertaken pursuant to section 10 of this act.

(m) Seven members of the board shall constitute a quorum which
shall be required for the transaction of business by the board.

Sec. 3. (NEW) (Effective from passage) (a) On or before February 1,
2008, the State Contracting Standards Board shall prepare a uniform
procurement code applicable to state contracting agency expenditures,
including, but not limited to, expenditures: (1) By municipalities that
receive state funds, (2) involving any state contracting and
procurement processes, including, but not limited to, leasing and
property transfers, purchasing or leasing of supplies, materials or
equipment, as defined in section 4a-50 of the general statutes,
consultant or consultant services, as defined in section 4b-55 of the
general statutes, personal service agreements, as defined in section 4-
212 of the general statutes, purchase of service agreements or
privatization contracts, and (3) relating to contracts for the
construction, reconstruction, alteration, remodeling, repair or
demolition of any public building. Nothing in this section shall be
construed to require the application of uniform procurement code
procedures when such procurement involves the expenditure of
federal assistance or contract funds and federal law provides
applicable procurement procedures to the extent such procedures are

inconsistent with the uniform procurement code.

sSB41 / File No. 510 8



244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278

sSB41 File No. 510

(b) The uniform procurement code described in subsection (a) of
this section shall be designed to: (1) Establish uniform contracting
standards and practices among the various state contracting agencies;
(2) simplify and clarify the state's laws governing contracting
standards and procurement policies and practices, including, but not
limited to, procedures for competitive sealed bids, competitive sealed
proposals, small purchases, sole source procurements, emergency
procurements and special procurements; (3) ensure the fair and
equitable treatment of all businesses and persons who deal with the
procurement system of the state; (4) include a process to maximize the
use of small contractors and minority business enterprises, as defined
in section 4a-60g of the general statutes; (5) provide increased economy
in state procurement activities and maximize purchasing value to the
fullest extent possible; (6) ensure that the procurement of supplies,
materials, equipment, services, real property and construction required
by any state contracting agency is obtained in a cost-effective and
responsive manner; (7) preserve and maintain the existing contracting,
procurement, disqualification and termination authority and discretion
of any state contracting agency when such contracting and
procurement procedures represent best practices; (8) include a process
to improve contractor and state contracting agency accountability; (9)
include standards by which state contracting agencies shall evaluate
proposals to privatize state or quasi-public agency services and
privatization contract bid proposals. Such standards shall, at a
minimum, include: (A) A requirement for a comparative costs analysis
to be completed prior to any state contracting agency decision to
privatize services, (B) adequate notification requirements to affected
employees and, where applicable, certified bargaining agents, (C) a
requirement for the preparation of an employee impact statement
including measures that may be taken by the bidder to retain qualified
state contracting agency employees, (D) a provision requiring state
contracting agencies to provide adequate information and resources to
their employees for the purpose of encouraging and assisting such
state contracting agency employees to organize and submit a bid to

provide the services that are the subject of such privatization contract
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if such contract would require the layoff, transfer or reassignment of
one hundred or more state contracting agency employees, (E) a
requirement that bidders disclose all relevant information pertaining
to past performance, pending or concluded legal or regulatory
proceedings or complaints, including, but not limited to, compliance
with fair employment practices and nondiscrimination standards, as
described in section 46a-60 of the general statutes, and compliance
with federal fair employment and nondiscrimination standards, (F) a
requirement that when any applicable collective bargaining agreement
allows layoffs resulting from privatization, the for-profit contractor
shall offer available employee positions, pursuant to the contract, to
qualified regular employees of the state contracting agency whose
state employment is terminated because of such privatization contract,
provided such state contracting agency employees satisfy the hiring
criteria of the contractor, and (G) provisions for a fair wage according
to objective standards, such as the established wage rate as defined in
section 1 of this act; (10) provide that the renewal, modification,
extension or rebidding of a privatization agreement in effect on or
before the effective date of this section, or reentered into after the
effective date of this section, shall be subject to the procurement code
on and after January 1, 2010; (11) establish standards for leases and
lease-purchase agreements and for the purchase and sale of real estate;
and (12) provide a process for competitive sealed bids, competitive
sealed proposals, small purchases, sole source procurements,
emergency procurements, special procurements, best value selection,

qualification based selection and the conditions for the use of each.

(c) In preparing the uniform procurement code described in
subsection (a) of this section, the State Contracting Standards Board
shall utilize the comprehensive review of existing state contracting and
procurement laws, regulations and practices undertaken by the State
Contracting Standards Board, as established by Executive Order No.
7B and shall utilize existing procurement procedures and guidelines

that the board deems appropriate.

(d) Upon request by the State Contracting Standards Board, each

sSB41 / File No. 510 10
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state contracting agency engaged in procurement shall provide the
board, in a timely manner, with such procurement information as the
board deems necessary. The board shall have access to all information,
tiles and records related to any state contracting agency in furtherance
of this purpose. Nothing in this section shall be construed to require
the board's disclosure of documents that are exempt from disclosure
pursuant to chapter 14 of the general statutes or that may be protected

from disclosure under claim of an attorney-client privilege.

(e) Not later than February 1, 2008, such uniform procurement code
shall be submitted to the General Assembly by the State Contracting
Standards Board and shall be referred to the joint standing committee
of the General Assembly having cognizance of government
administration which shall report upon such uniform procurement

code by resolution.

(f) Such uniform procurement code shall be effective on the day
following the last day of the 2008 regular session of the General
Assembly, unless the General Assembly, by resolution, rejects the
terms of such uniform procurement code. The General Assembly may
reject such uniform procurement code by a three-fifths vote of each
house. Such uniform procurement code shall be deemed approved if
the General Assembly fails to vote to approve or reject such uniform

procurement code not later than the end of the 2008 regular session.

Sec. 4. (NEW) (Effective from passage) All rights, powers, duties, and
authority relating to the procurement policies of the state, vested in, or
exercised by, any state contracting agency under the general statutes

are transferred to the board, as follows:

(1) Acquisition of supplies, services and construction, and the
management, control, warehousing, sale and disposal of supplies,

services and construction;

(2) Any state contracting and procurement processes, including, but
not limited to, leasing and property transfers, purchasing or leasing of

supplies, materials or equipment, consultant or consultant services,

sSB41 / File No. 510 11



345

346
347

348
349
350

351
352

353
354
355
356
357

358
359

360
361

362

363
364

365
366

367

368
369

370
371

sSB41 File No. 510

purchase of service agreements or privatization contracts; and

(3) Any contract for the construction, reconstruction, alteration,

remodeling, repair or demolition of any public building.

Sec. 5. (NEW) (Effective from passage) The State Contracting
Standards Board shall have the following authority and
responsibilities:

(@) Recommend the repeal of repetitive, conflicting or obsolete

statutes concerning state procurement;

(b) Review proposed legislation and regulations concerning state
procurement prior to adoption, and develop policies concerning the
procurement, management, control and disposal of any and all
supplies, services, and construction to be procured by the state,

including, but not limited to:

(1) Conditions and procedures for delegations of procurement

authority;

(2) Prequalification, suspension, debarment and reinstatement of

prospective bidders and contractors;
(3) Small purchase procedures;

(4) Conditions and procedures for the procurement of perishables

and items for resale;

(5) Conditions and procedures for the use of source selection

methods authorized by the uniform procurement code;
(6) Conditions and procedures for emergency procurements;

(7) Conditions and procedures for the selection of contractors by

processes or methods that restrict full and open competition;

(8) The opening or rejection of bids and offers, and waiver of errors

in bids and offers;
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(9) Confidentiality of technical data and trade secrets submitted by

actual or prospective bidders;
(10) Partial, progressive, and multiple awards;

(11) Supervision of storerooms and inventories, including
determination of appropriate stock levels and the management,

transfer, sale or other disposal of publicly-owned supplies;
(12) Regulations providing for conducting cost and price analysis;
(13) Use of payment and performance bonds;

(14) Guidelines for use of cost principles in negotiations,

adjustments, and settlements; and
(15) Identification of procurement best practices;

(c) Adopt regulations, pursuant to chapter 54 of the general statutes,
to carry out the provisions of the uniform procurement code, in order
to facilitate consistent application of the law and require the

implementation of procurement best practices;

(d) Develop, acquire, implement and provide oversight and
management of information systems for state procurement including,
but not limited to, data element and design and the State Contracting

Portal, as described in section 20 of this act;

(e) Develop, publish and maintain the uniform procurement code

for all state contracting agencies;

(f) Assist state contracting agencies in complying with the uniform
procurement code by providing guidance, models, advice and
practical assistance to state contracting agency staff relating to: (1)
Buying the best service at the best price, (2) properly selecting
contractors, and (3) drafting contracts that achieve state goals of
accountability, transparency and results based outcomes and to protect

taxpayers' interest;
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(g) Coordinate the Agency Procurement Officers of each state

contracting agency and any contracting officers:

(1) The head of each state contracting agency shall appoint a senior
official as the Agency Procurement Officer. Such officer shall serve as
the liaison between the agency and the Chief Procurement Officer on
all matters relating to the agency's procurement activity, including, but
not limited to, implementation and compliance with the provisions of
the uniform procurement code and any policies or regulations adopted
by the State Contracting Standards Board, and coordination of the

training and education of agency procurement employees;

(2) The Agency Procurement Officer shall be responsible for
assuring that contractors are properly screened prior to the award of a
contract, evaluating contractor performance during and at the
conclusion of a contract, submitting written evaluations of contractors
to a central data repository to be designated by the board and creating
a project management plan for the agency with annual reports to the

board pertaining to procurement projects within the agency;

(h) Review and certify, on or after July 1, 2008, that a state
contracting agency's procurement processes are in compliance with the

code by:

(1) Establishing procurement and project management education
and training criteria and certification procedures for the Agency
Procurement Officer and the contracting officers. All Agency
Procurement Officers and contracting officers shall maintain such
certification in good standing at all times while performing

procurement functions;

(2) Approving an ethics training course for state employees
involved in procurement and for state contractors and substantial
subcontractors who are prequalified. Such ethics training course may
be developed and provided by the Office of State Ethics or by any
person, firm or corporation, provided such course is approved by the
State Contracting Standards Board;

sSB41 / File No. 510 14
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(i) Recertify each state contracting agency's procurement processes,
triennially, and provide agencies with notice of any certification
deficiency and exercise authority as provided under section 8 of this

act if a determination of noncompliance is made;

(j) Define the contract data reporting requirements to the board for
state agencies concerning information on: (1) The number and type of
state contracts currently in effect state-wide; (2) the term and dollar
value of such contracts; (3) a list of client agencies; (4) a description of
services purchased under such contracts; (5) contractor names; (6) an
evaluation of contractor performance, including, but not limited to,
records pertaining to the suspension or disqualification of contractors,
and assuring such information is available on the state contracting
portal; and (7) a list of contracts and contractors awarded without full
and open competition stating the reasons for and identifying the

approving authority; and

(k) Provide the Governor and the joint standing committee of the
General Assembly having cognizance of matters relating to
government administration with recommendations concerning the

uniform procurement code.

Sec. 6. (NEW) (Effective from passage) (a) The State Contracting
Standards Board, with the advice and assistance of the Commissioner
of Administrative Services, shall develop a standardized state
procurement and project management education and training
program. Such education and training program shall develop
education, training and professional development opportunities for
employees of state contracting agencies charged with procurement
responsibilities. The program shall educate said employees in general
business acumen and on proper purchasing procedures as established
in the uniform procurement code, with an emphasis on ethics, fairness,
consistency and project management. Participation in the program
shall be required of any supervisory and nonsupervisory state
employees in state contracting agencies with responsibility for buying,

purchasing, renting, leasing or otherwise acquiring any supplies,
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service or construction, including any employee responsible for the
description of requirements, selection and solicitation of sources,
preparation and award of contracts and all phases of contract

administration.

(b) The program shall include, but shall not be limited to, (1)
training and education concerning federal, state and municipal
procurement processes, including the uniform procurement code and
principals of project management; (2) training and education courses
developed in cooperation with the Office of State Ethics, the Freedom
of Information Commission, the State Elections Enforcement
Commission, the Commission on Human Rights and Opportunities,
the office of the Attorney General and any other state agency the board
determines is necessary in carrying out the purposes of the uniform
procurement code; (3) providing technical assistance to state
contracting agencies and municipalities for implementing the uniform
procurement code, regulations, policies and standards developed by
the board; (4) training for current and prospective contractors and
vendors and others seeking to do business with the state; and (5)
training and education of state employees in the area of best
procurement practices in state purchasing with the goal of achieving
the level of acumen necessary to achieve the objectives of the uniform

procurement code.

(c) Any employee who completes the program described in
subsection (b) of this section shall be issued documentation by the
board acknowledging such employee's participation in the training
and education program. The board shall submit an annual report to
the Governor and the General Assembly on the status of such training

and education program.

(d) The board shall adopt regulations, in accordance with the
provisions of chapter 54 of the general statutes, relating to the
development and implementation of the training and education

program established under subsection (b) of this section.

Sec. 7. (NEW) (Effective from passage) (a) The State Contracting
sSB41 / File No. 510 16
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Standards Board shall conduct audits of state contracting agencies
triennially, to ensure compliance with the uniform procurement code.
In conducting any such audit, the board shall have access to all
contracting and procurement records, may interview any and all
personnel responsible for contracting, contract negotiations or
procurement and may enter into an agreement with the Auditors of
Public Accounts to effectuate such audit.

(b) Upon completion of any such audit, the board shall prepare and
issue a compliance report for such state contracting agency. Such
report shall identify any process or procedure that is inconsistent with
the uniform procurement code and indicate corrective measures the
board deems necessary to comply with code requirements. Such report
shall be issued and delivered not later than thirty days after
completion of such audit and shall be a public record.

Sec. 8. (NEW) (Effective from passage) (a) For cause, the State
Contracting Standards Board may review, terminate or recommend
termination of any contract or procurement agreement undertaken by
any state contracting agency after providing fifteen days notice to the
state contracting agency and the applicable contractor, and consulting
with the Attorney General. Such termination of a contract or
procurement agreement by the board may occur only after (1) the
board has consulted with the contracting agency to determine the
impact of an immediate termination of the contract, (2) a determination
has been made jointly by the board and the contracting agency that an
immediate termination of the contract will not create imminent peril to
the public health, safety or welfare, and (3) a vote of two-thirds of the
members of the board present and voting for that purpose. Such action
shall be accompanied by notice to the state contracting agency and any
other affected party. For the purpose of this section, "for cause" means:
(A) A violation of section 1-84 or 1-86e of the general statutes; (B)
wanton or reckless disregard of any state contracting and procurement
process by any person substantially involved in such contract; or (C)
notification from the Attorney General to the state contracting agency
that an investigation pursuant to section 4-61dd of the general statutes

sSB41 / File No. 510 17
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has concluded that the process by which such contract was awarded
was compromised by fraud, collusion or other serious ethical

improprieties.

(b) Following consultation with the state contracting agency, and
upon providing fifteen days notice and opportunity for a hearing, the
State Contracting Standards Board may restrict or terminate the
authority of any state contracting agency to enter into any contract or
procurement agreement if the board, upon a vote of two-thirds of the
members of the board present and voting for such purpose, determines
that such state contracting agency failed to comply with any
contracting and procurement requirements, and evidenced a reckless
disregard for applicable procedures and policy, provided such
restriction or termination of authority is in the state's best interest and
the board has made arrangements for exercise of the contracting power
of such agency during the period of restriction or termination. Such
restriction or termination of authority shall remain in effect until such
time as the board determines that such state contracting agency has
implemented corrective measures and demonstrated compliance with

the uniform procurement code requirements.

(c) Following consultation with the state contracting agency, and
thereafter upon providing fifteen days notice and an opportunity for a
hearing, the State Contracting Standards Board may report and make
recommendations to a state contracting agency requiring such agency
to take appropriate action to restrict or terminate the authority of an
employee or agent to enter into any contract or procurement
agreement if the board, upon a vote of two-thirds of the members of
the board present and voting for such purpose, determines that such
employee or agent failed to comply with any contracting and
procurement requirements, and evidenced a reckless disregard for
applicable procedures and policy. Such restriction or termination of
authority shall remain in effect until such time as the board determines
that such state contracting agency has implemented corrective
measures and demonstrated compliance with the wuniform

procurement code requirements.
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Sec. 9. (NEW) (Effective October 1, 2008) (a) Any bidder on a state
contract may contest the solicitation or award of a contract to the
commissioner or director of the state contracting agency that awarded
such contract. Such contest shall be submitted, in writing, not later
than fourteen days after such bidder knew or should have known of
the facts giving rise to such contest and shall be limited to the
procedural elements of the solicitation or award process, or claims of

an unauthorized or unwarranted, noncompetitive selection process.

(b) The commissioner or director of such state contracting agency, or
the commissioner's or director's designee, shall have the authority to

settle and resolve any such contest.

(c) In the event such contest is not resolved by mutual agreement,
the commissioner or director of a state contracting agency, or the
commissioner's or director's designee, shall issue a decision, in writing,
not later than thirty days after receipt of any such contest. Such
decision shall:

(1) Describe the procedure used by such agency in soliciting and
awarding such contract;

(2) Indicate such agency's finding as to the merits of such bidder's
contest; and

(3) Inform such bidder of the right to review, as provided in section
10 of this act.

(d) A copy of such decision shall be provided to such bidder.

Sec. 10. (NEW) (Effective October 1, 2009) (a) Any bidder may appeal
a decision issued by the commissioner or director of a state contracting
agency, or the commissioner's or director's designee, pursuant to

subsection (c) of section 9 of this act to the State Contracting Standards
Board.

(b) Any such appeal shall be filed with the board not later than
fourteen days after such bidder's receipt of a decision issued pursuant

sSB41 / File No. 510 19
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to subsection (c) of section 9 of this act. Such bidder shall set forth the
facts supporting its claim in sufficient detail for the State Contracting
Standards Board to determine whether the procedural elements of the
solicitation or award failed to comply with the code or whether an
unauthorized or unwarranted, noncompetitive selection process was

utilized.

(c) Any appeal filed pursuant to subsection (b) of this section shall
not be deemed to prohibit the award or execution of any such
contested contract.

(d) The State Contracting Standards Board shall create a three-
member appeals review subcommittee that shall review any appeal
filed pursuant to subsection (b) of this section and decide whether such
solicitation or award was in compliance with the uniform procurement
code, and whether allegations of an unauthorized or unwarranted,
noncompetitive selection process have been demonstrated. A
unanimous vote of such subcommittee shall be dispositive of any such
appeal. A split vote of such subcommittee shall result in a review of
the appeal by the full membership of the board which, by a vote of
two-thirds of its members present and voting for such purpose, shall
decide whether the solicitation or award of such contract was in
compliance with the code and whether allegations of an unauthorized
or unwarranted, noncompetitive selection process have been

demonstrated.

(e) Such appeals review subcommittee shall issue a written decision
or take other appropriate action on each appeal not later than ninety
days after the filing of such appeal. A written copy of any such
decision shall be provided to such bidder.

(f) In the event of a review by the full board, the board shall issue a
written decision or take other appropriate action on such appeal not
later than ninety days after receipt of the appeal from the appeals
review subcommittee. A written copy of any such decision shall be
provided to such bidder.
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(g) In the event that the appeals review subcommittee or the full
board, as the case may be, determines that a procedural violation
occurred, or that allegations of an unauthorized or unwarranted,
noncompetitive selection process have been demonstrated, the board
shall direct the state contracting agency to take corrective action not
later than thirty days after the date of the subcommittee's or board's

decision, as applicable.

(h) Any three members of the board may request a full board review
of any contract deliberation or award process of a state contracting

agency.

(i) A decision issued by the full board or the appeals review
subcommittee under this section shall be final and not subject to

appeal under sections 4-180 and 4-183 of the general statutes.

Sec. 11. (NEW) (Effective October 1, 2008) (a) There is established a
Contracting Standards Advisory Council that shall consist of nine state
contracting agency representatives designated by the Governor,
including at least one representative from each of the following: The
Department of Administrative Services, the Department of
Transportation and the Department of Public Works. The advisory
council shall meet at least once a year to discuss problems with
procurement processes and to make recommendations for
improvements to the State Contracting Standards Board. The advisory
council may conduct studies, research and analyses and make reports
and recommendations with respect to subjects or matters within the

jurisdiction of the State Contracting Standards Board.

(b) There shall be a Vendor and Citizens Advisory Panel, comprised
of fifteen members appointed, as follows: Three members by the
Governor, and two members by each of the following: The speaker of
the House of Representatives, the majority and minority leaders of the
House of Representatives, the president pro tempore of the Senate and
the majority and minority leaders of the Senate. There shall be no more
than six vendors with state procurement experience on the panel and

the remaining citizen members shall have demonstrated sufficient
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knowledge by education, training or experience in several of the
following enumerated areas: (1) Government procurement; (2) contract
negotiation, drafting and management; (3) contract risk assessment; (4)
preparing requests for proposals, invitations to bid and other
procurement solicitations; (5) evaluating proposals, bids and
quotations; (6) real property transactions; (7) business insurance and
bonding; (8) the state code of ethics; (9) federal and state statutes,
policies and regulations; (10) outsourcing and privatization proposal
analysis; (11) governmental taxation and finance; and (12) small and
minority business enterprise development, provided such education,
training or experience was acquired over not less than a continuous
five-year period and not earlier than the ten-year period preceding
such appointment. The chairperson of such panel is the Chief

Procurement Officer, who shall be an ex-officio member of such panel.

(c) The panel shall make recommendations to the board regarding
best practices in state procurement processes and project management,

as well as other issues pertaining to state procurement.

Sec. 12. (NEW) (Effective January 1, 2008) (a) On and after October 1,
2008, the powers, duties, obligations and other governmental functions
of the State Properties Review Board, established under subsection (a)
of section 4b-3 of the general statutes, shall transfer to the State
Contracting Standards Board, established under section 2 of this act.
The powers, duties, obligations and other governmental functions of
the State Properties Review Board, shall thereafter vest in the State
Contracting Standards Board, in accordance with the provisions of

sections 4-38d and 4-39 of the general statutes.

(b) On or before October 1, 2008, the State Contracting Standards
Board shall establish a three-member subcommittee of the board to be
known as the state properties review subcommittee to perform the
duties described wunder subsection (a) of this section. The
subcommittee shall perform the duties established under subsection
(@) of this section in accordance with the rules and procedures

established by the board pursuant to subsection (1) of section 2 of this
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act. The State Contracting Standards Board shall constitute a successor
department to the State Properties Review Board in accordance with

the provisions of sections 4-38d and 4-39 of the general statutes.

Sec. 13. Subsection (i) of section 4b-91 of the general statutes is

repealed and the following is substituted in lieu thereof (Effective from

passage):

(i) [In the event that the] The General Assembly [approves] may
approve legislation authorizing an exception to the competitive
bidding process for a project, provided such legislation is approved, in

whole, by a two-thirds vote of the members of each house of the

General Assembly. If rejected, the legislation proposing an exception

for such project shall not be valid and shall not be implemented. The

legislation shall be deemed rejected if the General Assembly fails to

vote to approve or reject the legislation (1) prior to the adjournment of

the regular session of the General Assembly during which the

legislation is filed, (2) prior to the adjournment of the next regular

session of the General Assembly following the date on which the

legislation is filed if the General Assembly is not in regular session on

such date, or (3) prior to the adjournment of a special session convened

before the next regular session of the General Assembly for the

purpose of considering the legislation if the General Assembly is not in

regular session on the date on which the legislation is filed. However,

if the legislation is filed less than thirty days before the end of a regular

session, the General Assembly may vote to approve or reject the

legislation (A) not later than thirty days after the first day of a special

session convened before the next regular session of the General

Assembly for the purpose of considering the legislation, or (B) not later

than thirty days after the first day of the next regular session of the

General Assembly. In the event that the General Assembly approves

legislation authorizing an exception to the competitive bidding process

for a project, the State Properties Review Board shall complete a

review of the contract for such project and approve or disapprove such
contract no later than thirty days after the Commissioner of Public
Works submits such contract to the board. Such review shall be
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conducted in accordance with the provisions of section 4b-3. On and
after October 1, 2009, such review shall be conducted by the

subcommittee of the State Contracting Standards Board established

under subsection (b) of section 12 of this act. In the event that such

review does not occur within the thirty-day period prescribed by this

subsection, such contract shall be deemed to be approved.

Sec. 14. (NEW) (Effective from passage) (a) From the effective date of
this section until the implementation of the uniform procurement code
as described in section 3 of this act, no state agency, as defined in
section 4a-50 of the general statutes, quasi-public agency, as defined in
section 1-120 of the general statutes, or constituent unit of higher
education, may enter into a privatization contract other than an
emergency procurement as defined in section 1 of this act, unless each

of the following conditions have been met:

(1) Such contract is cost effective and fiscally prudent taking into
consideration comparative costs including all direct and indirect costs
to the state and the impact of such privatization contract on the public
health and safety and the residents of Connecticut who use the services

that are the subject of the privatization contract.

(2) Such agency has complied with the provisions of subsection (b)
of this section.

(3) Prior to any state agency's solicitation of bids for a privatization
contract, such agency shall prepare an analysis of the costs and
benefits to the agency of (A) privatizing services, and (B) continuing to
provide such services using state employees of the state agency. Such
analysis shall include, but not be limited to: (i) An examination of all
direct and indirect costs to the state, excluding wages and benefits, but
including, unemployment compensation costs of state employees
terminated as a result of the privatization contract, gain or loss of
income tax and sales tax revenue to the state, and (ii) an examination
of the effect of such proposed privatization on the quality of such
service, and the public health and safety of the residents of the state

who may utilize such privatized service. Additionally, the state agency
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shall include in such cost analysis any costs or penalties the state may
incur if such contract is terminated by the state prior to the termination
date contained in such contract. Each state agency shall transmit such
analysis to the Secretary of the State, who shall maintain copies of each
such proposed contract and analysis as public records, and to the
Auditors of Public Accounts who may review and comment on such

analysis.

(4) Not less than sixty days prior to publishing any notice soliciting
bids for a privatization contract, a state agency shall notify each
collective bargaining organization representing employees of the
agency of such planned solicitation. If such contract would result in
the layoff, transfer or reassignment of one hundred or more state or
quasi-public agency employees, after consulting with the potentially
affected bargaining units, if any, the agency shall provide adequate
resources for the purpose of encouraging and assisting present agency
employees to organize and submit a bid to provide the services that
are the subject of the privatization contract. In determining what
resources are adequate for this purpose, the agency shall refer to an
existing collective bargaining agreement of a similar employee
organization whose members perform the subject services, if available,
which agreement provides similar resources in the same or other
agencies. If no such collective bargaining agreement exists, the agency
shall refer to any existing collective bargaining agreements providing
such resources, and shall provide such resources at the minimum level
of assistance provided in such agreements. The state agency shall also
provide to the state employees its analysis and any report of the
Auditors of Public Accounts prepared in connection with the
provisions of this subsection. The agency shall consider any such
employee bid on the same basis as all other bids. An employee bid

may be made as a joint venture with other persons.

(b) The state agency soliciting bids for a privatization contract shall
require the bidders to include the following information in their bid

submission:
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(1) The established wage rate or annual salary for each employee or,

if not known, each position covered by the privatization contract;

(2) An agreement by any for-profit bidder or contractor to offer
available employee positions pursuant to the contract to qualified
regular employees of the state agency whose state employment is
terminated because of the privatization contract and who satisfy the

hiring criteria of the contractor;

(3) An agreement by the bidder or the contractor to refrain from
engaging in discriminatory employment practices, as defined in
section 46a-51 of the general statutes, and to take affirmative steps to

provide such equal opportunity for all such persons;
(4) The annual rate of employee turnover;

(5) Any legal or administrative proceedings pending or concluded
adversely against the applicant or any of the applicant's principals or
key personnel within the past five years that relate to the procurement
or performance of any public or private construction contract,
employee safety and health, labor relations or other employment
requirements and whether the applicant is aware of any investigation
pending against the applicant or any principal or key personnel. Such
information shall specify the date of the complaint, citation, court
finding or administrative finding, the enforcement agency, rule, law or
regulation involved and any additional information the contractor

elects to submit; and

(6) Any collective bargaining agreements or personnel policies
covering the employees that will provide services to the state.

(c) Any state agency selecting a bidder for a privatization contract
shall develop a contract that is acceptable to the bidder and the state
agency, provided such contract shall include provisions for the
payment of funds from the state that are required to comply with the
provisions of subdivision (4) of subsection (a) of this section, and for

nonprofit human services providers, payment of twenty per cent of the
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value of such contract for administrative costs and payment of not
more than an additional forty per cent of the value of such contract
that shall be used for the sole purpose of providing higher wages or
salaries for employees who are not entry level or who have additional
needed skills, provided the amount required of the contractor, and
provided by the state, for wages, benefits and administrative costs for
a contract renewal, modification, extension or rebidding shall not be
increased by more than ten per cent per year as a result of the
provisions of this subsection, except to the extent that additional
increases are required by state or federal law or by the provisions of a
collective bargaining agreement, and any such contract shall include

the following terms:

(1) Where any applicable collective bargaining agreement allows
layoffs as a result of privatization, any for-profit contractor shall be
required to offer available employee positions pursuant to the contract
to qualified regular employees of the agency whose state employment
is terminated because of the privatization contract and who satisfy the

hiring criteria of the contractor;

(2) The contractor shall be prohibited from engaging in
discriminatory employment practices, as defined in section 46a-51 of
the general statutes, and shall take affirmative steps to provide such

equal opportunity for all such persons;

(3) The contractor shall be required to submit to performance audits
of such contract by the Auditors of Public Accounts on a periodic

basis, as determined by the Auditors of Public Accounts;

(4) The contractor shall pay a minimum wage rate no lower than the

established wage rate under this section; and

(5) Such contract shall not become effective until the contractor and

state agency have complied with the provisions of this section.

(d) Upon signing such contract, the state agency shall submit such

contract to the Secretary of the State who shall maintain such contract
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as a public document. Concomitantly, the state agency shall submit to

the Secretary of the State the following information:

(1) A certification that the state agency has complied with all the
requirements of the state agency contained in the provisions of this

section;

(2) The state agency analysis prepared in accordance with this
section and a report by the state agency explaining any changes in
such analysis and report as a result of the terms of the proposed

privatization contract;

(3) A state agency analysis of the quality of the services to be
provided by the designated bidder and whether such services are
equal to or exceed the quality of services that are provided by regular

agency employees;

(4) A certification by the designated bidder that the bidder and its
supervisory employees, while in the employ of the designated bidder,
have no adjudicated record of repeated wilful noncompliance with any
relevant federal or state regulatory law including, but not limited to,
laws concerning labor relations, occupational safety and health,
nondiscrimination and affirmative action, environmental protection

and conflicts of interest; and

(5) A description of why the proposed privatization contract is in

the public interest.

(e) (1) Until January 1, 2010, a privatization contract with a
nonprofit contractor shall comply only with the provisions of
subsection (c) of this section unless such contract results in the layoff,
transfer or reassignment of any state employee, in which case, all of the
provisions of this section shall apply to such contract; (2) the renewal,
modification, extension or rebidding of a privatization agreement in
effect on or before the effective date of this section shall only comply
with the provisions of subsection (c) of this section, unless such

contract results in the layoff, transfer or reassignment of any state

sSB41 / File No. 510 28



887
888
889
890
891

892
893
894
895
896
897
898
899
900
901
902

903
904
905

906
907
908

909
910
911
912
913
914
915
916
917
918
919

sSB41 File No. 510

employee, in which case, all of the provisions of this section apply; (3)
in no event shall any proposed privatization contract with a nonprofit
provider be subject to subsection (f) of this section, unless such
contract would result in the layoff, transfer or reassignment of any

state employee.

(f) Any employees, or collective bargaining agent of any employee
adversely affected by any proposed privatization contract may file a
motion for an order to show cause in the superior court for the judicial
district of Hartford claiming that such contract fails to comply with the
substantive or procedural requirements of this section. A ruling on any
such motion may: (1) Deny the motion, if the court finds that all
procedural and substantive provisions of this section were complied
with; (2) grant the motion, if the court finds that the proposed contract
would substantively violate the provisions of this section; or (3) stay
the effective date of the contract until any procedural or substantive

defect found by the court has been corrected.

(g) No funds paid to any contractor as a result of any privatization
contract may be used for purposes of lobbying, as defined in section 1-

91 of the general statutes.

Sec. 15. Subsection (a) of section 1-92 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(a) The Citizen's Ethics Advisory Board shall adopt regulations, in
accordance with chapter 54, to carry out the purposes of this part. Such
regulations shall not be deemed to govern the conduct of any judge
trial referee in the performance of such judge trial referee's duties
pursuant to this chapter. Not later than January 1, 1992, the board shall
adopt regulations which further clarify the meaning of the terms
"directly and personally received" and "major life event", as used in
subsection (e) of section 1-79 and subsection (g) of section 1-91. Not

later than January 1, 2009, the board shall adopt regulations, in

accordance with chapter 54, that further clarify the meaning of the

term "directly or indirectly involved in any enterprise" as used in
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section 2 of this act.

Sec. 16. (NEW) (Effective January 1, 2008) (a) On or before January 1,
2009, the Judicial Branch shall prepare a uniform procurement code
applicable to its contracting expenditures, including, but not limited to,
expenditures: (1) Involving contracting and procurement processes,
including, but not limited to, purchasing or leasing of supplies,
materials or equipment, consultant or consultant services, personal
service agreements or purchase of service agreements, and (2) relating
to contracts for the renovation, alteration or repair of any Judicial
Branch facility in accordance with section 4b-1 of the general statutes,

as amended by this act.

(b) The uniform procurement code described in subsection (a) of
this section shall be designed to: (1) Establish uniform contracting
standards and practices; (2) simplify and clarify contracting standards
and procurement policies and practices, including, but not limited to,
procedures for competitive sealed bids, competitive sealed proposals,
small purchases, sole source procurements, emergency procurements
and special procurements; (3) ensure the fair and equitable treatment
of all businesses and persons who deal with the procurement system;
(4) include a process to maximize the use of small contractors and
minority business enterprises, as defined in section 4a-60g of the
general statutes; (5) provide increased economy in procurement
activities and maximize purchasing value to the fullest extent possible;
(6) ensure that the procurement of supplies, materials, equipment,
services, real property and construction is obtained in a cost-effective
and responsive manner; (7) include a process to ensure contractor and
Judicial Department accountability; and (8) provide a process for
competitive sealed bids, competitive sealed proposals, small
purchases, sole source procurements, emergency procurements,
special procurements, best value selection, qualification based

selection and the conditions for their use.

(c) On or before February 1, 2009, the Judicial Branch shall submit

such procurement code for review and approval to the joint standing
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committee of the General Assembly having cognizance of matters
relating to the Judicial Branch.

(d) Notwithstanding the provisions of subsections (a) and (b) of this
section, the Judicial Branch shall be subject to the requirements of
section 14 of this act.

Sec. 17. (NEW) (Effective from passage) The Office of Policy and
Management shall establish procedures for use by state agencies when
entering purchase of service agreements that shall provide for the
payment of fifty per cent of any unexpended funds allocated for such
contract to the contracting nonprofit agency, partnership or
corporation at the end of such contract, provided the services rendered
under such contract meet the contracted requirements for number,
type and quality of services and there is either an agreed upon price
for such services, a set cost for such services or a flat grant for an
agreed upon level of services.

Sec. 18. (NEW) (Effective October 1, 2007) Notwithstanding any
provision of the general statutes, the Department of Public Works shall
classify any change order that occurs on any project overseen by the
department within one of the following three categories: (1) Agency
request, (2) error or omission, or (3) field conditions. Any such change
orders shall be reported by the department to the State Contracting
Standards Board.

Sec. 19. Subsection (b) of section 4b-1 of the general statutes is

repealed and the following is substituted in lieu thereof (Effective
October 1, 2007):

(b) Notwithstanding any other provision of the general statutes,
except for the property of The University of Connecticut, the
commissioner may supervise the care and control of (1) any state-
owned or leased office building, and related buildings and grounds,
outside the city of Hartford, used as district offices, except any state-
owned or leased office building, and related buildings and grounds,
used by the Judicial Department, and (2) any other state-owned or
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leased property, on a temporary or permanent basis, if the
commissioner, the Secretary of the Office of Policy and Management
and the executive head of the department or agency supervising the

care and control of such property agree, in writing, to such

supervision. The commissioner may grant to a third party a license

agreement for a term of not more than one vear, including any

extensions of such agreement, for the use and occupancy of any state

property under the care and control of the commissioner. Any such

license agreement shall be subject to prior approval, as to substance, by

the Secretary of the Office of Policy and Management and the State

Contracting Standards Board and, as to form, by the Attornev General.

Sec. 20. (NEW) (Effective from passage) (a) The Department of
Administrative Services, in consultation with the State Contracting
Standards Board, shall establish and maintain a single electronic portal
available on the World Wide Web and located on the Department of
Administrative Services' web site for purposes of posting all
contracting opportunities with state agencies in the executive branch,
the constituent units of the state system of higher education and quasi-
public agencies. Such portal shall be known as the State Contracting
Portal.

(b) The State Contracting Portal shall include:

(1) All requests for bids or proposals, and other solicitations
regardless of the method of source selection, related materials and all

resulting contracts and agreements by state agencies;
(2) A searchable database for locating information;
(3) Personal services agreements and purchase of service contracts;

(4) A state procurement and contract manual or other similar
information designated by the Department of Administrative Services

as describing approved contracting processes and procedures; and

(5) Prominent features to encourage the active recruitment and

participation of small businesses and women and minority owned
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enterprises in the state contracting process.

(c) All state agencies in the executive branch, the constituent units of
the state system higher education and quasi-public agencies shall post
all bids, requests for proposals and all resulting contracts and
agreements on the State Contracting Portal and shall, with the
assistance of the Department of Administrative Services and the
Department of Information Technology as needed, develop the
infrastructure and capability to electronically communicate with the
State Contracting Portal.

(d) All state agencies in the executive branch, the constituent units
of the state of system higher education and quasi-public agencies shall
develop written policies and procedures to ensure that information
posted to the State Contracting Portal is done in a timely, complete and
accurate manner consistent with the highest legal and ethical

standards of state government.

(e) The Department of Administrative Services shall periodically
report to the office of the Governor and the State Contracting
Standards Board on the progress of all state agencies in the executive
branch, the constituent units of the state system of higher education
and quasi-public agencies in developing the capacity, infrastructure,
policies and procedures to electronically communicate with the State
Contracting Portal as well as the Department of Administrative
Services' progress toward establishment and maintenance of the State

Contracting Portal.

Sec. 21. Subdivision (19) of subsection (d) of section 2c-2b and
section 4b-3 of the general statutes are repealed. (Effective October 1,
2009)

This act shall take effect as follows and shall amend the following
sections:

Section 1 from passage New section
Sec. 2 from passage New section
Sec. 3 from passage New section
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Sec. 4 from passage New section
Sec. 5 from passage New section
Sec. 6 from passage New section
Sec. 7 from passage New section
Sec. 8 from passage New section
Sec. 9 October 1, 2008 New section
Sec. 10 October 1, 2009 New section
Sec. 11 October 1, 2008 New section
Sec. 12 January 1, 2008 New section
Sec. 13 from passage 4b-91(i)

Sec. 14 from passage New section
Sec. 15 from passage 1-92(a)

Sec. 16 January 1, 2008 New section
Sec. 17 from passage New section
Sec. 18 October 1, 2007 New section
Sec. 19 October 1, 2007 4b-1(b)

Sec. 20 from passage New section
Sec. 21 October 1, 2009 Repealer section
GAE Joint Favorable Subst.
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The following fiscal impact statement and bill analysis are prepared for the benefit of members of the
General Assembly, solely for the purpose of information, summarization, and explanation, and do not

represent the intent of the General Assembly or either chamber thereof for any purpose:

—
OFA Fiscal Note

State Impact:
Agency Affected Fund-Effect FY 08 $ FY 09 $
Contracting Standards Board; All Funds - Cost Significant | Significant

Department of Administrative
Services; Various State Agencies

Municipal Impact:

Municipalities . Effect FY 08 $ FY 09 $
Various Municipalities Cost See Below See Below
Explanation

State Contracting Standards Board

The bill establishes, from passage, a 13-member State Contracting
Standards Board (SCSB) and permits the board to hire an executive
director, a chief procurement officer, and other staff to carry out the
responsibilities described in the bill. The salary costs are estimated to
be $750,000 annually. A per diem of $200 is provided for the board
members. The cost for per diem reimbursements is estimated to be
$300,000 annually.

The bill requires SCSB, with the Department of Administrative
Services (DAS), to develop a standardized state procurement and
project management education and training program. It is anticipated
that the FY 08 cost to research, develop and establish the training
program is approximately $275,000. There will be a significant cost in
FY 09 to implement the training program; the cost could range from
$250,000 - $500,000. Once the initial education and training is complete
the ongoing out year training costs should substantially decrease.
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sHB 7077, the Governor’s budget bill, included funding for the SCSB
in the amount of $995,088 in each of FY 08 and FY 09. sHB 7077, the

budget bill, as favorably reported by the Appropriations Committee
eliminates all FY 08 - FY 09 funding for the SCSB.

The bill transfers the powers and duties of the State Properties
Review Board (SPRB) to the SCSB effective October 1, 2008. The SCSB
will function as the successor agency to the SPRB. It also requires the
SPRB to form the State Properties Review Subcommittee within the
SCSB.

It is assumed that three positions (excluding the executive director)
will be transferred from the SPRB to the Contracting Standards Board
in FY 09. The projected total Personal Services cost for these three
positions (Real Estate Examiner, Executive Secretary, and Secretary 1)
is approximately $145,000 in FY 09 (nine months) and $201,500 in FY
10. In addition, it is assumed that the three board members of the
newly established State Properties Review Subcommittee would
receive per diem reimbursements since current SPRB members receive
them. The bill does not indicate the level of reimbursement, but the
current SPRB has six members who would receive a total of $155,000 in
per diem reimbursements in both FY 09 and FY 10.

The bill requires the SCSB to audit state contracting agencies at least
every three years, and permits the SCSB to enter into an agreement
with the Auditors of Public Accounts (the Auditors) to perform this
requirement. If an agreement is reached that the Auditors can perform
the contracting audit work as part of their current biennial state agency
audits, then this new responsibility would not require additional staff

Or resources.

The bill establishes a Contracting Standards Advisory Council and a
Vendor and Citizens Advisory Panel, which is not anticipated to result
in a fiscal impact.

Uniform Procurement Code
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The uniform procurement code places numerous administrative
requirements and responsibilities on state contracting agencies. These
new duties will create a significant workload increase for state
contracting agencies which may necessitate additional staff or
resources based on the number of contracts each agency administers.
Larger state contracting agencies (e.g., DSS, DCF, DAS, DOT, DMR)
may each need to hire administrative staff positions to handle the

procurement code's requirements.
Privatization Contracts

The bill establishes procedures that state agencies, quasi-public
agencies, and constituent units of higher education must follow before
entering into a privatization contract valued at $500,000 or more, with
certain exceptions. These procedures are effective from passage until

the signing into law of the uniform procurement code.

This bill requires that a cost benefit analysis be performed before
contracting with a private entity to provide services that would
substitute for services provided by state employees. A state agency
would incur costs to perform the required analysis, the magnitude of
which would depend on the significance of the contract and staff

required to perform these functions.

The bill places requirements on privatization contracts between the
state and a for-profit contractor that could increase the cost of
privatizing specific contracts, or may reduce the potential savings that
otherwise would be achieved. The bill requires contracts to include
certain wage and other labor related requirements that could impact

the cost effectiveness of privatizing.

It is anticipated that any increase to the cost of privatizing services
due to the bill's provisions would be evaluated against the cost of the

provision of services by state employees.

The bill also requires that state agencies must submit their

privatization cost benefit analysis to the Auditors who may review and
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comment. Depending on the number of cost benefit analyses
submitted, the Auditors may need additional staff or resources to
handle this increased workload. The starting salary for an Auditor II
position is approximately $60,000. It is anticipated that the Auditors
can review up to 10 cost benefit analyses each year without requiring
additional staff or resources.

The bill also requires contractors to submit to performance audits by
the Auditors, on a periodic basis, as determined by the Auditors.
Depending on the number of contractor performance audits, the
Auditors may need additional staff or resources to handle this
increased workload. It is anticipated that the Auditors can conduct 5
contractor performance audits each year without requiring additional

staff or resources.
Privatization - Human Services Contracts

The bill establishes privatization contract requirements for various
state agencies. Although it is not clear if every state agency with a
human services contract (which includes: the Departments of Mental
Retardation, Mental Health & Addiction Services, Children and
Families, Public Health, Social Services and Correction; the Judicial
Department and the Council to Administer the Children’s Trust Fund)
would fall within the provisions of the privatization definition, it is
anticipated that a large percentage of the $1.3 billion in contracts
would.

The bill places various wage and other contractual requirements on
privatization contracts (new, renewed, modified, extended or re-bid on
contracts that are $500,000 or more). Until January 1, 2010 a
privatization contract with nonprofit human services providers shall

comply with the following provisions:

1. Establishment of a minimum wage rate that is no less than
step one of the grade or classification under which the most
comparable state agency employee is paid and shall include
comparable healthcare and pension costs;
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2. No more than 20% of the contract shall represent

administrative costs;

3. An additional amount of up to 40% of the contract total value
shall be added and used for the sole purpose of providing
higher wages or salaries for employees who are beyond entry
level;

4. Provided that the total amount funded by the state for these
contracts is not increased by more than 10% a year as a result
of these provisions; and

5. Finally, the 10% increase may be exceeded if required by
state or federal law or by the provisions of a collective
bargaining agreement.

The 10% cap is likely to be triggered before the full implementation
of the wage provisions. Therefore to the extent that the bill's 10% per
year cap on increases to privatization contracts would impact $1 billion
in private provider contracts, $100 million in costs would result (each
subsequent year, the increase would continue to grow). However, it
should be noted that the bill authorizes contractual cost increases (to
be incurred by the state) in excess of 10% when called for by collective
bargaining agreements involving contractors and their employees. It is
unclear, therefore, to what extent actual cost increases will be restricted

by the cap of 10% in practice.

An example of an impacted agency is the Department of Mental
Retardation (DMR), one of the larger human services agencies. It is
estimated that over $460 million of DMR’s private provider contract
funding (167 contracts) would be impacted (non rate-based). For
illustrative purposes 10% of this would be $46 million. Applying just
the established wage rate (which includes the health and pension
provisions) is estimated to result in over $140 million to DMR’s
current contracts (this does not include the above mentioned
additional 40% or administrative provision) and would be reduced by
the 10% cap.
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It is unclear how the provision requiring not more than an
additional 40% of the value of the contract to be utilized for the sole
purpose of providing higher wages or salaries for employees who are
not entry level or who have additional needed skills would be
allocated to each position under a given contract. The minimum wage
rate as established in the bill includes the entry level rate to an
equivalent position plus the associated health and pension benefits of a
state employee. When these two wage and salary provisions are
applied, it is uncertain how the final 10% capped increases will be
allocated within the contract. These contract increases would be
applied in FY 08, FY 09 and FY 10. Ongoing costs related to the wage
and benefits in the out-years would depend on the wage related

provisions as set forth in the procurement code (upon adoption).

There are further restrictions if a privatization contract results in
layoffs, transfers or reassignment of state employees. This additional
provision would lead to increased costs, which are unknown at this
time due to the uncertainty of future layoffs. Adequate resources
would have to be provided to those laid off employees for the purpose
of encouraging and assisting them to organize and submit a bid to
provide the services that are subject to the privatization contract. In
addition under the lay-off provision, a state agency would be required
to do various analyses of the cost and benefits of privatizing such
services. The increased cost to state agencies would depend on the

frequency and volume of contracts requiring such analysis.

It is unclear how the timeline of the procurement code
implementation will impact the various human services agencies that
have privatization contracts. Although the uniform procurement code
shall not apply to the renewal, modification, extension or re-bidding of
privatization contracts in effect on or before the effective date (upon
passage) until January 1, 2010, to the extent that an impacted state
agency would be required to meet the various provisions of the code
with each new contract, a cost would be incurred. The magnitude of
this cost would be determined by the volume and timing of the

contracts and associated staff resources required to comply.
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In the course of complying with the privatization contracting
standards as set forth in the bill, each state agency will incur
administrative costs. These costs are anticipated to be significant in
magnitude for heavily impacted state agencies. Costs would be
associated with additional administrative staff needed to: conduct
comparative cost analysis; evaluate contract submittal and ensure
compliance with wage, benefits, and administrative cost standards;
ensure notification of affected employees and collective bargaining
agents; prepare employee impact statements; provide procurement
information to the SCSB; and provide the Secretary of State,
concomitantly, the required contract certification and analysis. Due to
the timeline set forth in the bill, the administrative cost burden on state

agencies will be fully realized in FY 10.

The Department of Children and Families (DCF) is another large
human services agency, having more than $170 million in contracts
with over 180 private providers. Two administrative staff, at an
annual cost of approximately $100,000, would be required to allow the
agency to perform new duties when entering into purchase of service
contracts. These duties would include, but not be limited to:
conducting cost analyses; reviewing contracts and financial
documents for contractor compliance with reporting requirements;
and assisting in report preparation/submittal.

It should be noted that, historically, the private provider increases,
when included in the Appropriations Act, have been appropriated
based on a percentage cost of living increase (COLA). Additionally,
certain rates established in statute, have been determined in

accordance with funding included in the budget.
Purchase of Service Agreements

The bill requires the Office of Policy and Management (OPM) to
establish procedures for use by state agencies when entering into
purchase of service agreements, whereby 50% of any unexpended
funds allocated in a contract with a contracting nonprofit agency,

partnership or corporation will be retained by the nonprofit entity, and
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the rest will be remitted to the contracting agency. (It should be noted
that this is current practice for the Department of Mental Retardation
and its provider agencies). This will preclude future savings, as the
non-profit entities will retain half of the unexpended funds, which
would otherwise lapse or be used to offset other costs. It is anticipated
that OPM can establish these procedures for use by state agencies
when entering purchase of service agreements within the normal
budgetary resources of the agency. Various agencies may experience
administrative costs to the extent that additional staff may need to be
devoted to monitoring and tracking expenditure reports and provider
adherence to contractual requirements to determine if surplus dollars
are eligible for retention.

Judicial Branch Procurement Code

By January 1, 2009, the bill requires the Judicial Branch to prepare a
procurement code. Presently, the Judicial Department has the in-house
expertise necessary to develop such a code. It is anticipated that the
Judicial Department would incur only minimal costs in order to
comply with the bill’s requirements.

Ethics Training

The bill requires that state employees involved in procurement,
prequalified contractors, and substantial subcontractors take an ethics
training course. The course may be developed and provided by the
Office of State Ethics or by any person, firm or corporation provided
such course is approved by the SCSB. Currently, the staff at the Office
of State Ethics is not adequate to develop and provide this training and
therefore additional resources would be necessary. If the training were
provided by a private entity the costs may be significant depending on

the number of individuals required to take the training class.
Municipalities

The uniform procurement code applies to municipalities. The code
requires that a cost benefit analysis be performed before privatizing.
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Municipalities will incur costs to perform the required analysis, the
magnitude of which would depend on the significance of the contract
and staff required to perform these functions. The procurement code
also places requirements on privatization contracts that could increase
the cost of privatizing specific contracts, or may reduce the potential

savings that otherwise would be achieved.

The Out Years

The annualized ongoing fiscal impact identified above would
continue into the future subject to inflation, unless otherwise identified
above.

sSB41 / File No. 510 43



sSB41 File No. 510

OLR Bill Analysis
sSB 41

AN ACT CONCERNING CLEAN CONTRACTING STANDARDS.

SUMMARY:
This bill establishes a State Contracting Standards Board (SCSB) as

an independent Executive Branch state agency and the successor
agency to the State Properties Review Board (SPRB). It dissolves the
SPRB on October 1, 2008 and transfers its duties and responsibilities to
the SCSB on that date. The new board has various other
responsibilities associated with the state contracting processes. It must
establish a uniform procurement code, audit state contracting agencies,
and discipline them for failure to comply with the bill or the uniform
procurement code. “State contracting agencies” are (1) state agencies
other than the SCSB and the Judicial and Legislative branches and (2)
municipal, quasi-public and any other agencies that receive state
funds.

The bill requires the Judicial Branch to prepare its own procurement
code. It establishes a procedure for the legislature to exempt
construction contracts from the competitive bidding process, and

establishes privatization rules and procedures.

The bill requires the Office of Policy and Management to establish
procedures for state agencies to use when entering purchase of service
agreements. The procedures must require agencies to pay 50% of any
money left at the end of a contract to a nonprofit provider whose
services met the contract’s requirements for number, type, and quality
of services if there was an agreed upon price for such services, a set
cost for such services, or a flat grant for an agreed upon level of

services.

The bill requires the Department of Public Works to (1) classify the
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cause for any change order that occurs on any project it oversees as
agency requested, error or omission, or field conditions and (2) report
them to SPRB.

It allows the commissioner to grant a third party a license (i.e.,
permission, other than a lease) for up to one year, including
extensions, to use and occupy any state property, other than UConn
and Judicial property, under his care and control. Just as with leases,
the Office of Policy and Management secretary and the SPRB must
approve the license for substance and the attorney general must

approve it for form.

The bill requires the Department of Administrative Services (DAS)
to maintain a single electronic portal for posting most contracting

opportunities in the state.

Lastly, it specifies that regulations adopted by the Citizen’s Ethics
Advisory Board to carry out its duties do not apply to any judge trial

referee assigned to review and decide ethics cases.

EFFECTIVE DATE: Upon passage, except that the (1) provisions on
change order and licenses are effective October 1, 2007; (2) provisions
transferring the duties of the SPRB and requiring the Judicial
Department’s procurement code are effective January 1, 2008; (3)
provisions establishing the Contracting Standards Advisory Council
and allowing contract solicitation contests are effective October 1, 2008;
and (4) provisions on agency appeals and eliminating the SPRB are
effective on October 1, 2009.

§§ 2-6 — SCSB
The bill establishes the 13-member SCSB as a separate, independent,
Executive Branch agency. The governor appoints seven board

members and the top six legislative leaders appoint the remaining six.

The legislature must confirm each appointment. Each member’s
term is coterminous with that of his or her appointing authority. Each

appointing authority fills any vacancy in his or her appointment.
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Seven members of the board constitute a quorum, which is required to
transact business. The bill requires the board to appoint its
chairperson.

Board Member Qualifications

Board members must have education, training, or experience
received in five consecutive years of the 10 years immediately
preceding their appointment, in several of the following areas:

1. procurement;

2. contract negotiation, selection, and drafting;

3. contract risk assessment;

4. competitive bidding and procurement procedures;

5. real estate transactions, including real estate and building
purchases, sales, and leases ;

6. business insurance and bonding;

7. building construction and architecture;

8. ethics in public contracting;

9. federal and state laws, procurement policies, and regulations;
10. outsourcing and privatization analysis;

11. small and minority business enterprise development;

12. engineering and information technology; or

13. personnel and labor relations.

“Contract risk assessment” means (1) the identification and
evaluation of loss exposures and risks, including business and legal
risks associated with contracting, and (2) the identification, evaluation,

and implementation of measures available to minimize potential loss
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exposures and risks.

Board Staff

The bill requires the governor to appoint and the legislature to
confirm an executive director who serves as an ex-officio, nonvoting
board member. The board must annually evaluate the executive
director’s performance and may remove him or her for cause. The
executive director must report to the board’s chairperson. In
consultation with the chief procurement officer, he or she must (1)
prepare a comprehensive plan of the board’s administrative functions,
(2) coordinate the board’s budget and personnel activities, (3) provide
for the board’s administrative organization to be examined for
economy and efficiency, (4) act as the board’s external liaison, and (5)
perform any other duties the chairperson assigns. The executive
director may contract as necessary to carry out his or her duties.

The board must appoint a chief procurement officer (CPO) for a
term not to exceed six years, unless reappointed. The CPO serves at the
board’s pleasure. The board chairperson supervises the CPO and the
entire board annually evaluates him or her.

The CPO is responsible for carrying out the board’s policies,
including oversight, investigation, auditing, agency procurement
certification, procurement and project management, training, and
enforcement. He or she also ensures that state contracting agencies
apply the policies when they screen and evaluate current and
prospective contractors. The CPO may contract as necessary for the
discharge of his or her duties, including recommending best practices

and assisting state agencies.
The CPO must also:

1. oversee state contracting agencies’ compliance with the uniform

procurement code;

2. monitor and assess the procurement duties of each agency’s

procurement officer;
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3. administer the certification system (see below) and monitor
code compliance, including the education and training,

performance, and qualifications of agency contract officers;

4. review and monitor the procurement processes of each state
contracting agency, quasi-public agency, and institution of

higher education; and

5. serve as chairperson of the Contracting Standards Advisory
Council and an ex-officio member of the Vendor and Citizen

Advisory Panel (see below).

The bill authorizes the board to (1) employ any other staff it
considers necessary and (2) contract with consultants and

professionals on a temporary or project basis.

Board Ethics and Operations

The bill prohibits anyone from serving on or working for the board
if (1) he or she is a full-time state or municipal employee or (2) he or
she or his or her spouse, child, stepchild, parent, or sibling is directly
involved in any enterprise that does business with the state. The bill
requires the Citizen’s Ethics Advisory Board to adopt regulations
clarifying the meaning of “directly or indirectly involved in any

enterprise” by January 1, 2009.

It requires board members and employees to file with the board and
the Office of State Ethics annual financial statements, by May 1, that
disclose the sources of any income over $1,000 for the preceding
calendar year and the name of any business with which they are
associated. By law, an associated business is one owned by an official,
employee, or immediate family member, or where any one of them (1)
serves as an officer, director, or compensated agent or (2) owns at least
5% of the stock in any class. The financial statement is a public record

and subject to disclosure under the Freedom of Information Act
(FOIA).

Any board employee or member who violates the employment
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prohibition or fails to file the statement violates the State Ethics Code

and may be subject to the code’s penalties, including a fine of up to
$10,000.

The bill requires the board to adopt any rules it deems necessary to
conduct its internal affairs, including appellate rules of procedure and

reviews of appeals by bidders.

Budget and Compensation

The bill requires the board’s budget, upon approval of its members,
to pay its reasonable expenses. It requires board members to be paid a
$200 per diem.

Uniform Procurement Code

By February 1, 2008, the bill requires the SCSB to prepare a uniform
code for use by state contracting agencies when contracting for,
buying, renting, leasing, or otherwise acquiring or disposing of real
property, supplies, or services, including construction services,
material, or supplies. The uniform code does not apply to the
expenditure of federal assistance or contract funds if federal law
provides procurement procedures that are inconsistent with the

uniform procurement code.

The bill requires the board to use the comprehensive review of
existing state contracting and procurement laws, regulations, and
practices completed by the SCSB established by Executive Order 7B
and use any appropriate, existing procedures and guidelines when
preparing the code. It requires each state contracting agency to provide
its procurement information if the board asks. The bill gives the board
access to all such agencies’ information, files, and records it deems
necessary. However, the board cannot disclose documents exempt

from disclosure under FOIA.

The bill requires the board to submit the code to the legislature for
approval by February 1, 2008. It requires the code to be referred to the
Government Administration and Elections (GAE) Committee, which

must report it by resolution. It makes the code effective on the day
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following the last day of the 2008 regular session, unless the General
Assembly, by resolution, rejects it. The General Assembly may reject it
by a three-fifths vote of each house. The code is deemed approved if
the General Assembly fails to approve or reject it by the end of the

2008 regular session.

The bill requires the board to provide the governor and GAE
Committee with recommendations on the uniform procurement code.
It does not specify when the recommendations are due or their

frequency.
Code Requirements. The bill requires the code to:

1. establish uniform state contracting agencies’ standards and

practices;

2. ensure the fair and equitable treatment of all businesses and

people involved in the state’s procurement system;

3. include a process for maximizing the use of small contractors

and minority business enterprises;

4. provide increased economy in state procurement activities and

maximize purchasing value to the fullest extent possible;

5. ensure that state contracting agencies procure supplies,
material, equipment, services, real property, and construction in

a cost-effective and responsive manner;

6. preserve and maintain state agencies’ contracting or
procurement procedures that represent best practices, including
their discretion and authority to disqualify contractors and

terminate contracts;

7. include a process to improve contractor and state contracting

agency accountability;

8. establish standards for leases and lease-purchase agreements

and for the purchase and sale of real estate;
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9. simplify and clarify the state’s contracting standards and
procurement policies and practices, including procedures for
competitive sealed bids or proposals, small purchases, and sole

source, special, and emergency procurements;

10. subject the renewal, modification, extension, or rebidding of a
privatization agreement in effect on, before, or after the bill’s
passage or reentered after that date to the procurement code,

beginning January 1, 2010; and

11. provide a process for competitive sealed bids and proposals,
small purchases, sole source, emergency, and special
procurements, best-value selection, and qualification-based

selection, and the conditions for their use.

“Best-value selection” means a process to award contracts based on
quality and costs. “Qualification-based selection” means a process to
award contracts based primarily on contractor qualifications and a fair
and reasonable price. “Emergency procurements” are those necessary
because of a sudden, unexpected occurrence that poses a clear and
imminent danger to public safety or that requires immediate action to
prevent or reduce loss or impairment of life, health, property, or
essential public services, or needed in response to a court order or

settlement agreement.

Code Privatization Standards. The code must also include
standards for state contracting agencies to evaluate (1) proposals to
privatize state or quasi-public agency services and (2) privatization
contract bid proposals. At a minimum, these standards must require

state and quasi-public agencies to:

1. complete an analysis before deciding to privatize services that
examines all direct and indirect state costs or savings and the
privatization contract's effect on the public health and safety of

state residents who may use the services;

2. give their affected employees and, where applicable, employee
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unions, adequate notice;

3. prepare an employee impact statement, including measures a

bidder must take to retain the agency’s qualified employees;

4. set fair wages based on objective standards, such as the

established wage rate; and

5. provide their employees with adequate information and
resources that would encourage and help them to organize and
submit a bid to provide the services that are the subject of any
privatization contract that would require at least 100 employees

to be laid off, transferred, or reassigned.

The standards must also require (1) bidders to disclose all relevant
information about their past performance and pending or concluded
legal or regulatory proceedings or complaints, including compliance
with state fair employment practices standards and federal fair
employment and discrimination standards and (2) privatization
contracts to include provisions for for-profit contractors to offer
available employment positions to qualified regular employees of the
contracting state agency who satisfy the contractor’s hiring criteria and

whose jobs were terminated because of the contract.

The “established wage rate” means different things depending on
the contractor. If the contractor is a for-profit business, it means a
minimum wage rate for employee positions with duties substantially
similar to those performed by a regular agency, which rate is the lesser
of (1) step one of the grade or classification under which the
comparable regular agency employee is paid or (2) the labor
commissioner’s standard private sector wage rate for the position. It
must include a percentage representing the normal costs of health care
and pension benefits for comparable state employees hired at the time

of the contract.

For nonprofit providers, it means a rate no less than step one of the

grade or classification for the most comparable regular agency

sSB41 / File No. 510 52



sSB41 File No. 510

employee hired at the time of the contract, including a percentage of
the normal health and pension benefits costs. For nonprofit providers
that are less than 90% state funded, the established rate may be
lowered if all additional funding for wage and benefits required by
privatization is used to assure that all similarly situated workers are
paid, as closely as possible, to employees covered by the state contract
and to other employees providing the services or performing functions

comparable to those covered by the state contract.

“Wage” means compensation for employee services, including
salaries. A “nonprofit agency” is any nonprofit business or state-
assisted private institution of higher education that provides services

pursuant to a contract with a state or nonstate entity.
EFFECTIVE DATE: Upon passage

§ 4 — Transferred Powers and Duties

Except as otherwise provided, the bill transfers to the board the
rights, powers, duties, and authority related to the state’s procurement
policies, now vested in, or exercised by, any state contracting agency.
These consist of the right, power, duty, or authority:

1. to acquire, manage, control, warehouse, sell, and dispose of

supplies, services, and construction;

2. related to any state contracting or procurement processes,
including, leasing and property transfers; purchasing or leasing
supplies, material, or equipment; consultant or consultant
services; purchase of service agreements; or privatization

contracts; and
3. related to building construction contracts.

Board’s Oversight of Procurement Practices

Except as otherwise provided by law, the board is responsible for:

1. recommending the repeal of repetitive, conflicting, or obsolete

state procurement laws;
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2. developing, acquiring, implementing, overseeing, and

managing information systems for state procurement;

3. developing, publishing, and maintaining the uniform

procurement code for all state contracting agencies;

4. helping state contracting agencies to comply with the code by
providing guidance, models, advice, and practical assistance to
their staff related to (a) buying the best service at the best price;
(b) properly selecting contractors; and (c) drafting contracts that
achieve state goals of accountability, transparency, and results-

based outcomes and protect taxpayers’ interests; and
5. adopting regulations and policies to carry out code provisions.

Any regulations the board promulgates supersede a state
contracting agency’s conflicting regulation, as determined by the
board.

Procurement Legislation, Regulations, and Policies. The board
must review and approve proposed legislation and regulations prior to
promulgation. Regulations are deemed approved if it does not
approve them or issue comments within 30 days after receipt. It can
institute policies on procuring, managing, controlling, and disposing

of supplies, services, and construction, including:

1. prequalification, suspension, debarment, and reinstatement of

prospective bidders and contractors;
2. small purchase procedures;

3. conditions and procedures for delegating procurement
authority, procuring perishables and items for resale, using
source selection methods that the code authorizes, emergency
procurements, and selecting contractors by processes or
methods that restrict full and open competition;

4. opening or rejecting bids and offers and waiving informalities;
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5. confidentiality of technical data and trade secrets submitted by

actual or prospective bidders or proposers;
6. partial, progressive, and multiple awards;

7. supervision of storerooms and inventories, including
determining appropriate stock levels and the management,

transfer, sale, or other disposal of publicly owned supplies;

8. definitions and classes of contractual services and procedures
for acquiring them;

9. regulations for conducting cost and price analysis;
10. use of payment and performance bonds;

11. guidelines for using cost principles in negotiations, adjustments,
and settlements; and

12. identifying procurement best practices.

Board to Coordinate Procurement and Contracting Officers.
The board must coordinate the procurement and contracting officers in

each state contracting agency.

The bill requires the head of each state contracting agency to
appoint a senior official to act as a liaison between the agency and the
chief procurement officer on the agency’s procurement activities. The
activities include (1) implementing and complying with the uniform
procurement code and any policies or regulations the board adopts
and (2) coordinating agency procurement employees’ training and
education.

The appointed official is the agency’s procurement officer. He or
she must assure that contractors are properly screened before a
contract is awarded, evaluate their performances during and at the end
of a contract, submit written evaluations to a central data repository
that the board designates, and create a project management plan that

includes annual reports to the board on the agency’s procurement
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projects.

Agency Procurement Certification

Beginning July 1, 2008, the bill requires the board to review and
certify that a state contracting agency’s procurement processes comply
with the code. It must accomplish this by (1) establishing procurement
and project management education and training criteria; (2) certifying
agency procurement and contracting officers; and (3) approving an
ethics training course, including a course for state employees involved
in procurement and prequalified state contractors and substantial
subcontractors. The Office of State Ethics or any person, firm, or
corporation may develop and provide the training, but the board must

approve the course.

Employees must maintain the certification in good standing at all
times while performing procurement functions.

The board must recertify each state contracting agency’s
procurement processes at least every three years, notify them of any
certification deficiency, and exercise its enforcement authority if it
finds noncompliance.

Contract Data Reporting
The bill requires the board to “define the contract data reporting

requirements to the board for state agencies.” It is unclear what this
means. However, it may mean that the board must inform state
agencies of their duty to report data on:

1. the number and type of state contracts currently in effect
statewide;

2. the contracts’ terms and dollar values;
3. their client agencies;
4. services purchased under such contracts;

5. contractor names;
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6. their evaluations of contractors’ performances, including
records on suspensions or disqualifications and assurances that
the information is available on the state contracting portal; and

7. all contracts and contractors awarded without full and open
competition, including the reasons for the decisions and the

names of the authorities that approved them.

Procurement and Project Management Training

The SCSB, with the advice and assistance of the administrative
services commissioner, must develop a standardized state
procurement and project management education and training
program. The board must adopt implementing regulations.

The program must develop education, training, and professional
development opportunities for state contracting agencies’ employees
with procurement responsibilities. It must educate the employees on
general business acumen and on proper purchasing procedures as
established in the uniform procurement code. The program must

emphasize ethics, fairness, consistency, and project management.
The program must include:

1. training and education in federal, state, and municipal
procurement processes, including the state procurement code
and principles of project management;

2. training and education courses developed in cooperation with
the Office of State Ethics, Freedom of Information Commission,
State Elections Enforcement Commission, Commission on
Human Rights and Opportunities, Attorney General’s Office,

and any other state agency the board determines is necessary;

3. technical assistance to help state contracting agencies, quasi-
public agencies, constituent units of higher education, and
municipalities implement the procurement code, regulations,
policies, and standards the board develops;
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4. training for current and prospective contractors, vendors, and

others seeking to do business with the state; and

5. training and education for state employees in best procurement
practices in state purchasing with the goal of achieving the level
of acumen necessary to achieve the bill’s objectives.

The bill requires state contracting agencies’ employees responsible
for buying, purchasing, renting, leasing, or otherwise acquiring any
supplies, service, or construction to participate in the program. The
board must give employees who complete the program a document
acknowledging their participation. It must give the governor and
legislature an annual status report on the training and education
program.

Compliance Audits

The bill requires the board to audit state contracting agencies at
least once every three years and report on their compliance with the
uniform procurement code. During the audit, the bill gives the board
access to all of the agencies’ contracting and procurement records and
authority to interview people responsible for awarding and
negotiating contracts or procurement. The board can contract with the

state auditors to conduct the audit.

The board must identify in the compliance report any process or
procedure that is inconsistent with the uniform procurement code and
corrective measures to achieve code compliance. It must deliver the
report, which is a public record, to the contracting agency within 30
days after the audit is completed.

Disciplinary Actions for Noncompliance and Other Violations

The board may review, terminate, or recommend terminating a
contract or procurement agreement for cause after consulting with the
attorney general and giving the agency and contractor 15 days notice.
“For cause” means (1) engaging in activities prohibited under the State
Ethics Code; (2) wanton or reckless disregard of any state contracting

and procurement process by anyone substantially involved in the
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contract or with the state contracting agency; or (3) notification from
the attorney general to the state contracting agency that a
whistleblower investigation indicates that the contract process was
compromised by fraud, collusion, or other serious ethical

improprieties.

The decision to terminate a contract must be preceded by the
board’s consultation with the contracting agency to determine the
impact of an immediate termination and a joint decision by the board
and the agency that immediate termination will not cause imminent
peril to public health, safety, or welfare. The board’s decision to
terminate must be approved by a two-thirds vote of its members
present and voting. The board must notify the state contracting agency

and any other affected party of the termination.

The board may (1) restrict or terminate a state contracting agency’s
contracting or procurement authority or (2) recommend that a state
contracting agency restrict or terminate an employee’s or agent’s
authority to enter a contract or procurement agreement upon a two-
thirds vote, after 15 days notice and a hearing, if it finds the agency or
employee failed to comply with statutory contracting and procurement
requirements and showed a reckless disregard for applicable policies
and procedures. Any restriction or termination stays in effect until the
agency implements corrective measures and complies with the code.
Any agency restriction or termination must be in the state’s best
interest. The board must arrange for the exercise of the agency’s

contracting power during the restriction or termination.

§ 9 — CONTESTING STATE CONTRACT SOLICITATIONS OR
AWARDS

The bill establishes a process for bidders on state contracts to contest
the way contracts were solicited or awarded or to contest an
unauthorized or unwarranted, noncompetitive selection process. A
bidder can file a complaint with the commissioner or director of the
contracting agency within 14 days after he or she knew or should have

known about the facts forming the basis for the complaint.
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The bill authorizes the commissioner, director, or his or her
designee to resolve or settle the complaint. If the complaint is not
resolved, the bill requires the agency head (or his designee) to issue a
written decision within 30 days after receiving the complaint and

provide a copy to the complaining bidder. The decision must:

1. describe the procedure the agency used to solicit and award the

contract,

2. indicate the agency’s findings on the merits of the bidder’s

complaint, and
3. inform the bidder of his right to appeal to the SCSB.

§ 10 — APPEALS FROM AGENCY DECISIONS

The bill permits bidders to appeal an agency decision on its contract
solicitation and awards processes to the SCSB within 14 days after
receiving it. Each bidder must state the facts supporting his or her
claim in enough detail for the SCSB to determine whether the process
for soliciting or awarding the contract failed to comply with the
uniform procurement code or involved an wunauthorized or
unwarranted, noncompetitive selection process. The appeal does not
automatically prohibit the award or execution of the contested

contract.

The bill requires the SCSB to create a subcommittee of three of its
members to review these appeals and vote on whether a bidder’s
allegation has been demonstrated. A unanimous vote is dispositive. If
the vote is split, the full membership must review the appeal and
dispose of it by a vote of two-thirds of its members present and voting.
(The bill does not specify what happens if the vote of the full board is
less than two-thirds.) And any three board members may request that

the full board review an agency’s deliberating or awarding process.

The subcommittee, or the full board in the event of a split vote, must
issue a written decision, or take other appropriate action, on each

appeal and provide a copy of any decision to the bidder. The
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subcommittee must act within 90 days after receiving the appeal. The
full committee must act within 90 days after receiving the appeal from
the subcommittee. If the subcommittee or full board decides in the
bidder’s favor, the board must direct the state contracting agency to
take corrective action within 30 days after the decision date. A decision
by the full board or the appeals review committee is final and not
subject to appeal.

§ 11 — CONTRACTING STANDARDS ADVISORY COUNCIL

The bill establishes a nine-member Contracting Standards Advisory
Council to discuss problems with procurement processes and
recommend improvements to the SCSB. The council can conduct
studies, research, and analyses and issue reports and

recommendations on matters within the SCSB’s jurisdiction.

The governor designates the council’'s members. They must
represent state contracting agencies, including at least one
representative each from the Administrative Services, Transportation,
and Public Works departments. The council must meet at least once a

year.

The bill establishes a 15-member Vendor and Citizen Advisory
Panel. The governor appoints three members and the six top
legislative leaders each appoint two. No more than six members can
be vendors experienced in state procurement. The remaining nine
must be citizen members with education, training, or experience,
received in five consecutive years of the 10 years immediately

preceding their appointment, in several of the following areas:
1. government procurement;
2. contract negotiation, drafting, and management;
3. contract risk assessment;

4. preparing requests for proposals, invitations to bid, and other

procurement solicitations;
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5. evaluating proposals, bids, and quotations;

6. real property transactions;

7. business insurance and bonding;

8. the State Code of Ethics;

9. federal and state laws, policies, and regulations;
10. outsourcing and privatization proposal analysis;
11. government taxation and finance; and

12. the state set-aside program.

The chief procurement officer chairs the panel and serves as an ex-
officio member. The panel makes recommendations to the board on
best practices in state procurement processes and project management

and other issues pertaining to system stakeholders.

§§ 12 & 21 — STATE PROPERTIES REVIEW BOARD
The bill names the SCSB as a successor department to the SPRB and

transfers SPRB’s powers, duties, obligations, and other government
functions to SCSB beginning October 1, 2008. By the same date, the bill
requires the SCSB to establish a three-member subcommittee, called
the State Properties Review Subcommittee, to perform SPRB’s duties in

accordance with SCSB’s rules and procedures.

§ 13 — FAST-TRACK CONSTRUCTION PROJECTS

The bill limits the legislature’s ability to exempt construction
projects from the competitive bidding process. It requires the
legislature to approve “fast-track” legislation, in whole, by a two-
thirds vote of the members of each chamber. If this legislation is
rejected, the fast-track proposal is not valid and cannot be
implemented for the project. The legislation is deemed rejected if the
legislature fails to vote to approve it (1) by the end of the regular
session during which it is filed, (2) before the end of the next regular
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session if the legislature is not in regular session when the legislation is
tiled, or (3) before the end of any special session called to consider the
legislation. If the legislation is filed less than 30 days before the end of
a regular session, the legislature must vote to approve or reject it
within 30 days after the first day of (1) a special session convened for
that purpose or (2) the next regular session, otherwise it is deemed

rejected.

By law, if the legislature approves the legislation, the SPRB must
review the contract and approve or disapprove it no later than 30 days
after the public works commissioner submits it to the board. Beginning
October 1, 2009, the bill requires the SCSB’s State Properties Review
Subcommittee to conduct the review. Consistent with existing law, the
contract is deemed approved if the review does not occur within the 30
days.

§ 14 — PRIVATIZATION CONTRACTS

Between its passage and the date the uniform procurement code
becomes law, the bill prohibits any executive branch state agency,
quasi-public agency, or constituent unit of higher education from
entering a privatization contract unless it complies with the provisions
of this section. The prohibition does not apply to procurement
contracts needed to (1) address a sudden, unexpected occurrence that
poses a clear and imminent danger to public safety; (2) prevent or
mitigate the loss or impairment of life, health, property, or essential
public services; or (3) comply with a court order, settlement

agreement, or other similar legal judgment.

However, certain contracts only have to comply with certain
provisions in this section. Privatization contracts (1) with a nonprofit
provider and (2) in effect on or before the bill's passage that are
renewed, modified, extended, or rebidded only have to comply with
the wage requirement provisions if they do not result in state
employee layoffs, transfers, or reassignments (see Wage Requirements
below). The exemption for nonprofit contracts expires on January 1,

2010.  Additionally, no employee may challenge a proposed
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privatization contract with a nonprofit provider unless the contract
would result in state employee layoffs, transfers, or reassignments (see

Lawsuit Challenges below).

“Privatization contracts” means those (1) between a state
contracting agency and a person to provide services substantially
similar to, or in place of, those provided by state employees and (2)
that cost the state $500,000 or more. The term does not include an
agreement to provide only legal services, litigation support or
management, or financial consulting. The bill prohibits any funds a
contractor receives from a privatization contract from being used for

lobbying.

Conditions Precedent to Privatization Contracts

Under the bill, the Judicial Department and any covered agency or

constituent unit can enter a privatization contract if the:

1. contract is cost effective and fiscally prudent when compared to
what it costs the state to provide the services, including all
direct and indirect costs to the state and the impact of
privatization on the public health and safety of state residents

who use the privatized services;

2. contracting entity requires contractors to include the

information the bill requires in their bid submissions;
3. contracting entity prepares a cost-benefit analysis; and

4. contracting entity notifies the collective bargaining units
representing its employees of the plan to solicit bids for a
privatization contract and helps the employees organize and

submit a bid a provide the services.

Before soliciting bids for a privatization contract, the bill requires
the soliciting entity to analyze the costs and benefits to it of (1)
privatizing services and (2) continuing to provide the services using its
employees. The analysis must examine (1) direct and indirect costs to
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the state, excluding wages and benefits but including unemployment
compensation costs resulting from the privatization, and gains or
losses in state income or sales tax revenue and (2) the effect of the
proposed privatization on the quality of services, public health and
safety, and state residents who may use them.

The cost analysis must also show costs or penalties to the state if it
prematurely terminates the contract.

Each contracting entity must submit its analysis to the state auditors
for review and comments and to the secretary of the state, who must
maintain copies of each proposed contract and analysis as public
records.

Notice to Union Representatives

Not less than 60 days before soliciting bids for a privatization
contract, the bill requires the contracting entity to notify the unions
representing the employees who will be affected by it. If the contract
would result in at least 100 layoffs, transfers, or reassignments, after
consulting with unions, the entity must provide resources to
encourage and help the affected employees bid on the contract. It must
look at existing or similar collective bargaining agreements to
determine how much help to give them. The bill requires contracting
entities to also give the employees its cost-benefit analysis and the
auditor’s report. It must consider bids from its employees on the same
basis as it considers others. It permits employees to bid as a joint
venture with others.

Bid Requirements

The bill requires entities soliciting bids for privatization contracts to
direct each bidder to include in his or her bid:

1. the established wage rate or annual salary for each employee or
position the contract covers;

2. if he or she is a for-profit, his or her agreement to offer available

employee positions to any qualified state employee who will
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lose his or her job because of the contract and who satisfies the
bidder’s hiring criteria;

3. his or her agreement to refrain from engaging in discriminatory
employment practices and to take affirmative steps to be an

equal opportunity employer;
4. employees’ annual turnover rates;

5. any legal or administrative proceedings pending or concluded
adversely against him or her or any of his or her principals or
key personnel within the past five years that relate to the
procurement or performance of any public or private
construction contract, employee safety and health, labor
relations, or other employment requirements, and whether the
applicant is aware of any investigation pending against him or

her or any principal or key personnel;

6. for any such proceeding, the date of the complaint, citation, or
court or administrative finding; the enforcement agency, rule,
law, or regulation involved; and any additional information he
or she elects to submit; and

7. any collective bargaining agreements or personnel policies

covering the employees who will provide services to the state.

Wage Requirements

The bill requires all privatization contracts to be acceptable to the
bidder and the contracting entity. These contracts must include the
costs to the state to pay the minimum wage rate specified below.
Contracts with nonprofit human services providers must include 20%
of the contract’s value for administrative costs and up to an additional
40% for providing higher wages or salaries to employees who are not
entry level or who have additional needed skills. However, the
amount the state provides a contractor for wages, benefits, and
administrative costs for a contract renewal, modification, extension, or

rebidding cannot be increased by more than 10% per year unless
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additional increases are required by state or federal law or by the

provisions of a collective bargaining agreement.
At a minimum, these contracts must also:

1. require the bidder to offer available jobs to qualified regular
state employees who lost their job because of the contract and

who satisfy the hiring criteria;

2. prohibit the bidder from engaging in discriminatory
employment practices and require him or her to take affirmative

steps to offer everyone an equal opportunity;

3. require the bidder to allow the state auditors to conduct

periodic performance audits of the contract; and

4. require the bidder to pay a minimum wage rate equal to the
established wage rate (i.e., a minimum wage rate for employee
positions with duties substantially similar to the duties
performed by a regular agency, which rate is the lesser of step
one of the grade or classification under which the comparable
regular agency employee is paid, or the standard private sector
wage rate for the position as determined by the labor

commissioner).

In addition, the contract cannot take effect until the contractor and
contracting entity have complied with the bill's provisions on

privatization.

Duty Once a Privatization Contract is Signed

If the contracting entity signs a privatization contract, it must give

the secretary of the state:
1. acopy of the contract to maintain as a public document,

2. a certification that the entity complied with all of the bill’s

requirements for privatization;
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3. a copy of the cost-benefit analysis and report explaining any
changes in the analysis resulting from the terms of the proposed
contract;

4. an analysis of the quality of services the contractor will provide
and whether they are equal to or exceed the quality provided by
the entity’s regular employees;

5. a certification by the contractor that he or she and his or her
supervisory employees have no adjudicated record of repeated
willful noncompliance with any relevant federal or state
regulatory laws, including laws concerning labor relations,
occupational safety and health, nondiscrimination and
affirmative action, environmental protection, and conflicts of

interest; and

6. a description of why the proposed contract is in the public

interest.

Lawsuits Challenging Contract Compliance

Under the bill, an employee adversely affected by a proposed
privatization contract or his or her collective bargaining agent may file
a motion for an order to show cause in Hartford Superior Court
claiming that the contract fails to comply with this section’s
substantive or procedural requirements. The court may (1) deny the
motion if it finds that all requirements were met, (2) grant the motion if
it finds that the proposed contract would substantively violate the bill,
or (3) stay the contract’s effective date until any procedural or
substantive defects are corrected.

§ 16 — JUDICIAL BRANCH PROCUREMENT CODE
By January 1, 2009, the bill requires the Judicial Branch to prepare a

procurement code for its use when contracting for, buying, renting,
leasing, or otherwise acquiring or disposing of supplies, equipment, or
services, including consultant and construction services. This code
must be identical to the SCSB’s procurement code, except the Judicial
Branch’s code does not have to:
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1. preserve and maintain contracting or procurement procedures

that represent best practices,

2. establish standards for leases and lease-purchase agreements

and for the purchase and sale of real estate, or

3. include standards for evaluating proposals to privatize services

and privatization contract bid proposals.

By February 1, 2008, the bill requires the Judicial Branch to submit
the code to the Judiciary Committee for approval.

§ 20 — STATE CONTRACTING OPPORTUNITIES
The bill requires DAS to work with the SCSB to establish and

maintain on its website a single electronic portal of all contracting
opportunities with Executive Branch state agencies, the constituent

units of higher education, and quasi-public agencies.
The state contracting portal must at least include:

1. all requests for bids or proposals, other solicitations, related

material, and all resulting contracts and agreements;
2. asearchable database for locating information;
3. personal service agreements and purchase of service contracts;

4. any document DAS designates that describes approved

contracting processes and procedures; and

5. prominent features to encourage small businesses and women-
and minority-owned enterprises to participate in the state

contracting process.

All Executive Branch agencies, constituent units of higher
education, and quasi-public agencies must (1) post all bids, requests
for proposals, and all resulting contracts and agreements on the portal
and (2) develop written policies and procedures to ensure that

information posted on the portal is timely, complete, and accurate as
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determined by the highest legal and ethical standards of state
government. They must, with the assistance of DAS and the
Department of Information Technology as needed, develop the
infrastructure and capability to communicate electronically with the

portal.

DAS must give the governor and the SCSB periodic progress reports
on (1) the agencies’ and units’ development of the -capacity,
infrastructure, policies, and procedures necessary to communicate
electronically with the portal and (2) DAS’ progress in establishing and

maintaining the portal.

COMMITTEE ACTION

Government Administration and Elections Committee

Joint Favorable Substitute
Yea 9 Nay 4 (03/30/2007)
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